INDEX—DIGEST 


Decisions Published During the Period 


July through December 1976 


Classification 
C.D. 4666 through C.D. 4671 
C.D. 4673 through C.D. 4684 
VALUATION 
C.D. 4672 
R.D. 11778 
Rules 
C.R.D. 76-5 through C.R.D. 76-14 
(233) 








INDEX-DIGEST 





Classification 


ACTIONS NOT PROSECUTED WITH DUE DILIGENCE 
> yarn TO DISMISS FOR LACK OF PROSECUTION, C.D. 
4 . 
PERIOD OF INACTIVITY INEXCUSABLE (see MOTION TO DISMISS 
FOR LACK OF PROSECUTION, C.D. 4684). 
ARTICLES 
— Ay USE IN AUDIO crRcuITS (see ELECTRICAL ARTICLES, 
FoR MAKING CONNECTIONS TO OR IN ELECTRICAL CIRCUITS; ELECTRICAL 
PARTS OF ARTICLES, NOT SPECIALLY PROVIDED FOR (see ELECTRICAL 
ARTICLES, C.D. 4667) 


BARS AND WIRE RODS (see WIRE ROD COILING EQUIPMENT, 
C.D. 4666). 


CALCIUM FLUORIDE CONTENT 
(see FLUORSPAR, C.D. 4677). 
LABORATORY TESTS, CONFLICTING (see FLUORSPAR, C.D. 4677). 
CHENILLE STEMS 
CovERED WIRE 
Chenille stems composed of two strands of wire twisted around 
textile material in a manner which allows textile fibers to protrude 
held properly classifiable as other wire covered with textile material 
under item 642.97 of the Tariff Schedules of the United States. 
Plaintiff’s proof established that the use of chenille stems by 
florists to stem live flowers and fashion floral arrangements exceeded 
the use of hobbyists in making artificial flowers. natney: plain- 
tiff’s claim was sustained. Hub Floral Corporation, C.D. 4669__._..-- 
Appealed to U.S. Crash g a Covers and Patent Taam Appeal 
77-3. " iaiweal dismissed ape 
Wire, coverED (see CHEN LLE STEMS, C.D, 4669). 
CHOPPED GLASS STRANDS 
Fiser Guass (see PLASTIC PIPE FLANGES, C.D. 4679). 
CLOTH MUST BE COVERED IN PART BY A ae PILE PRO- 
JECTING FROM SURFACE, CUT OR UNCU 
Nor PILE FABRIC WITHIN MEANING OF TERM IN 346. 45 (see PILE FAB- 
RIC, C.D. 4670). 
COMBINATION GARRETT/EDENBORN REELS (see WIRE ROD 
COILING EQUIPMENT, C.D. 4666). 
COMPONENT MATERIAL OF CHIEF VALUE 
METHOD OF DETERMINING CHIEF VALUE (see LADIES WEARING AP- 
PAREL, C.D. 4671). 
Daa SOCKETS, PLUGS (see ELECTRICAL ARTICLES, 
667 
CONSTRUCTION 
Cope or FepERAL REGULATIONS, TITLE 19, sEC. 22.32 (see INVISIBLE 
ZIPPERS, C.D. 4675). 
Customs Courrs Act or 1970, P.L. 91-271 (see MOTION TO SEVER 
AND DISMISS PROTESTS, C.D. 4680). 


(235) 


Page 


21 





236 77 CUSTOMS COURT 


CONSTRUCTION—Continued Page 
Ruues or tue U.S. Customs Cour 

Rule 4.7(b) (see MOTION TO SE v E R AND DISMISS PROTESTS, 
C.D. 4680). 

Rule 4.12 (see MOTION TO SEVER AND DISMISS PROTESTS, 
C.D. 4680). 

Rule 6.3 (see ELECTRIC ARTICLES, C.D. 4667). 

Rule 8.2 
(see ELECTRIC ARTICLES, C.D. 4667). 
(see WIRE ROD COILING ‘EQUIPMENT, CD 4666). 

Rule 8.3(b) (4) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.D. 4684). 

Rule 12.1 (see MOTION FOR REHE ARING, C.D 4676). 
Tarirr Act or 1922, par 316 (see CHENILLE ‘STEMS, C.D. 4669). 
Tarirr Act or 1930 

Par. 316(a) (see CHENILLE STEMS, C.D. 4669). 

Par. 372 (see WIRE ROD COILING EQUIPMENT, C.D. 4666). 

Sec. 313(c) (see INVISIBLE ZIPPERS, C.D. 4675). 

Tarirr ScHEDULES or THE UNITED STATES 
General Headnotes and Rules of Interpretation 
Rule 9(f) (see LADIES WEARING APPAREL, C.D. 4671). 
Rule 9(i) (see LADIES WEARING APPAREL, C.D. 4671). 
Rule 10(e)(i) (see CHENILLE STEMS, C.D. 4669). 
Rule 10(h) (see SCREWS, C.D. 4674). 
Rule 10(ij) 
(see CHENILLE STEMS, C.D. 4669). 
: (see OPTICAL INSTRU MENTS, C.D. 4668). 
tem 
204.40 (see WOOD PRODUCTS, C.D. 4681). 
206.97 (see WOOD PRODUCTS, C.D. 4681). 
207.00 (see WOOD PRODUCTS, C.D. 4681). 
309.03 (see ELASTOMERIC FIBER, C.D. 4673). 
309.06 (see ELASTOMERIC FIBER, C.D. 4673). 
309.31 (see ELASTOMERIC FIBER, C.D. 4673). 
320.14 (see PILE FABRIC, C.D. 4670). 
346.15 (see PILE FABRIC, C.D. 4670). 
382.58 (see LADIES WEARING APPAREL, C.D. 4671). 
522.21 (see FLUORSPAR, C.D. 4677). 
522.24 (see FLUORSPAR, C.D. 4677). 
540.71 (see PLASTIC PIPE FLANGES, C.D. 4679). 
546.50 (see WOOD PRODUCTS, C.D. 4681). 
546.52 (see WOOD PRODUCTS, C.D. 4681). 
546.54 (see WOOD PRODUCTS, C.D. 4681). 
642.18 (see CHENILLE STEMS, C.D. 4669). 
642.97 (see CHENILLE STEMS, C.D. 4669). 
646.49 (see SCREWS, C.D. 4674). 
646.60 (see SCREWS, C.D. 4674). 
646.63 (see SCREWS, C.D. 4674). 
651.47 (see WOOD PRODUCTS, C.D. 4681). 
651.75 (see WOOD PRODUCTS, C.D. 4681). 
654.10 (see WOOD PRODUCTS, C.D. 4681). 
674.35 (see WIRE ROD COILING EQUIPMENT, C.D. 4666). 
678.50 (see WIRE ROD COILING EQUIPMENT, C.D. 4666). 
685.90 (see ELECTRICAL ARTICLES, C.D. 4667). 
688.40 (see ELECTRICAL ARTICLES, C.D. 4667). 
708.89 (see OPTICAL INSTRUMENTS, C.D. 4668). 
727.35 (see WOOD PRODUCTS, C.D. 4681). 

730.67 (see OPTICAL INSTRUMENTS, C.D. 4668). 

730.75 (see OPTICAL INSTRUMENTS, C.D. 4668). 

748.21 (see CHENILLE STEMS, C.D. 4669). 

770.10 (see PLASTIC PIPE FLANGES, C.D. 4679). 

774.60 (see PLASTIC PIPE FLANGES, C.D. 4679). 

791.75 (see LADIES WEARING APPAREL, C.D. 4671). 

Tarirr SCHEDULES OF THE UNITED States—Continued 
oe CD l(a), JA 5A (headnote) (see LADIES WEARING APPAR- 
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CONSTRUCTION—Continued Page 
Schedule 3 
Part 1, subpart E, headnote 3(b) (see ELASTOMERIC FIBER, 
C.D. 4673). 
Part 3, headnote 1(i), subpart A (see PILE FABRIC, C.D. 4670). 
Part 4, subpart A (see PILE FABRIC, C.D. 4670). 
sy subpart 1 (see LADIES WEARING APPAREL, C.D. 
4671). 
Schedule 6 
Part 2, subpart B, headnote 3(i) (see CHENILLE STEMS, C.D. 
4669). 
Part 4, subpart I’, headnote 1 (see WIRE ROD COILING EQUIP- 
MENT, C.D. 4666). 
Schedule 7 
Part 2, headnote 3 (see OPTICAL INSTRUMENTS, C.D. 4668). 
ie subpart A, headnote 1 (see WOOD PRODUCTS, C.D. 
Part 12, subpart A 
Headnote 1(iii) (see PLASTIC PIPE FLANGES, C.D. 4679). 
Headnote 2(ii) (see PLASTIC PIPE FLANGES, C.D. 4679). 
Part 13, subpart b&, headnote l(a) (see LADIES WEARING 
APPAREL, C.D. 4671). 
U.S: Copr 
Title 19 
See. 1202, Schedule 6, part 4, subpart F, headnote 1 (see WIRE 
ROD COILING EQUIPMENT, C.D. 4666). 
Sec. 1514 (see INVISIBLE ZIPPERS, C.D. 4675). 
Sec. 1514(b) (see MOTION TO DISMISS FOR LACK OF JU- 
RISDICTION, C.D. 4678). 
Sec. 1514(b)(1) (see MOTION TO SEVER AND DISMISS PRO- 
TESTS, C.D. 4680). 
Sec. 1514(b)(2)(A) (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.D.’S 4682, 4683). 
Title 28 
Sec. 1482(a)(c) (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.D: 4678). 
Sec. 1582(c) (see MOTION TO SEVER AND DISMISS PRO- 
TESTS, C.D. 4680). 
Title 31, sec. 203 (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.D. 4678). 


COURT MISINFORMED ON FACTS 
Dumpine puties (see MOTION FOR REHEARING, C.D. 4676). 


COVERED WIRE (see CHENILLE STEMS, C.D. 4669). 


CROSS-MOTION FOR SUMMARY JUDGMENT 
(see hemlet TO DISMISS FOR LACK OF PROSECUTION, C.D. 
4684). 
SUMMARY JUDGMENT, MOTION FoR (see ELECTRICAL ARTICLES, 
C.D. 4667). 


CROSS-MOTIONS FOR SUMMARY JUDGMENT (see WIRE ROD 
COILING EQUIPMENT, C.D. 4666). 


CRUDE SULPHUR 
DumpIne puTies (see MOTION FOR REHEARING, C.D. 4676). 


DEFINITIONS (see WORDS AND PHRASES) 


DISMISSAL FOR LACK OF JURISDICTION, MOTION FOR 
PROPER PARTY, PLAINTIFF NOT (see MOTION TO DISMISS FOR 
LACK OF JURISDICTION, C.D. 4678). 
PROTESTS UNTIMELY FILED (see MOTION TO DISMISS FOR LACK 
OF JURISDICTION, C.D. 4682). 


DRAWBACK (see INVISIBLE ZIPPERS, C.D. 4675). 


DUMPING DUTIES 
— — on Facts (see MOTION FOR REHEARING, 
-D. 4676). 
CRUDE sULPHUR (see MOTION FOR REHEARING, C.D. 4676). 
ON suLpHUR (see MOTION FOR REHEARING, C.D. 4676). 
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ELASTOMERIC FIBER 
MULTIFILAMENT YARN 

Certain Sarlane elastomeric fiber was classified as a monofilament 
under item 309.03 or 309.06 of the Tariff Schedules of the United 
States, depending on the denier of the fiber, and was claimed to be 
= as multifilaments, or grouped filaments under item 309.31 

SUS. 

The court held that the exhibits and expert testimony indicated 
that the filaments of Sarlane had been fused or bonded together during 
the production process so as to constitute a monofilament, as clas- 
sified. Plaintiff’s claim for classification as multifilaments was there- 
fore rejected. Accordingly, the claim was overruled. 

Ameliotes, Tue. C.D. GatBs < dcnc nd wid tccnsatitah iT halbine 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
77-10. 

ELECTRICAL ARTICLES 
AND ELECTRICAL PARTS OF ARTICLES, NOT SPECIALLY PROVIDED FOR; 
ARTICLES FOR MAKING CONNECTIONS TO OR IN ELECTRICAL CIRCUITS 
(see ELECTRICAL ARTICLES, C.D. 4667). 
ARTICLES DESIGNED FOR USE IN AUDIO crRCUITS (see ELECTRICAL 
ARTICLES, C.D. 4667). 
CONNECTORS, SOCKETS, PLUGS 


Certain electrical articles consisting of connectors, sockets and - 


brackets were classified as parts of electrical switches, relays, and 
other electrical apparatus for making or breaking electrical circuits, 
under item 685.90, Tariff Schedules of the United States, and were 
claimed to be classified as electrical articles, and electrical parts of 
articles, not specially provided for, under item 688.40 TSUS. Plaintiff 
moved for summary judgment pursuant to Rule 8.2 of the Rules of 
the U.S. Customs Court and defendant cross-moved for summary 
judgment pursuant to said rule. 

The court found based on the facts before it that the involved 
merchandise is more specifically provided for under item 685.90 
TSUS because it is capable of use in power circuits. Accordingly, 
plaintiff’s motion for summary judgment was denied and defendant’s 
cross-motion for summary judgment was granted. Inter-Maritime 
Forwarding Co., Tae., ©.D. 4607. 2-2 eal sk ccd lee 

Rehearing denied September 29, 1976. 

ENTIRETIES 
JACKET, SWEATER AND PANTS SET (see LADIES WEARING APPAREL, 
C.D. 4671). 
(see LADIES WEARING APPAREL, C.D. 4671). 
WooDEN BARS AND GLASSWARE (see WOOD PRODUCTS, C.D. 4681). 
FIBER GLASS 
CHOPPED GLASS STRANDS (see PLASTIC PIPE FLANGES, C.D. 4679). 


FIBROUS GLASS 
(see PLASTIC PIPE FLANGES, C.D. 4679). 
REINFORCED PLASTIC (see PLASTIC PIPE FLANGES, C.D. 4679). 


FLEXIBLE WIRE TWISTED AROUND TEXTILE MATERIAL 
PARTS OF ARTIFICIAL FLOWERS (see CHENILLE STEMS, C.D. 4669). 
FLUORSPAR 
CALCIUM FLOURIDE CONTENT 

A certain shipment of fluorspar was classified under item 522.24, 
Tariff Schedules of the United States, as containing less than 97% 
calcium fluoride, and was claimed to be classifiable under item 522.21 
TSUS, as containing more than 97% calcium fluoride. 

The court found that the evidence offered by the plaintiff was more 
persuasive in being more definite as to the sampling method used, and 
in relying on the results of more than one testing method in three 
independent laboratories, and held that the merchandise was properly 
classifiable under item 522.21 of the Tariff Schedules as containing 
more than 97% calcium fluoride. Accordingly, the protests were 
sustained. Associated Metals & Minerals Corp., Np lineal 
ote th to U.S. Court of Customs and Patent Appeals, Appeal 

-13. 


Page 


72 


100 
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FURNITURE Page 
Wine racks (see WOOD PRODUCTS, C.D. 4681). 
(see WOOD PRODUCTS, C.D. 4681). 
WoopeEN Bars (see WOOD PRODUCTS, C.D. 4681). 
GROUPED FILAMENTS 
MoNnoFILAMENTs (see ELASTOMERIC FIBER, C.D. 4673). 
GUNSIGHTS (see OPTICAL INSTRUMENTS, C.D. 4668). 
INHERENT DEFECT 
Rerunp (see INVISIBLE ZIPPERS, C.D. 4675). 
INHERENTLY DEFECTIVE (see INVISIBLE ZIPPERS, C.D. 4675). 
INVISIBLE ZIPPERS 
DrRawBACK 
Where certain invisible zippers were found inherently defective upon 
exportation, it was held that the importer was entitled to a refund of 
the duties paid as drawback under section 313(c) of the Tariff Act of 
1930, as amended. Accordingly, plaintiff’s claim for drawback was 
sustained. Lansing Company, Inc., C.D. 4675 92 


set ee to U.S. Court of Customs and Patent Appeals, Appeal 
—11. 


INHERENTLY DEFECTIVE (see INVISIBLE ZIPPERS, C.D. 4675). 
JACKET, SWEATER AND PANTS SETS 

EntrretiEs (see LADIES WEARING APPAREL, C.D. 4671). 
LABORATORY TESTS, CONFLICTING 

CALCIUM FLORIDE CONTENT (see FLUORSPAR, C.D. 4677). 
LACK OF JURISDICTION, MOTION TO DISMISS FOR 

PROTESTS UNTIMELY FILED (see MOTION TO DISMISS FOR LACK 

OF JURISDICTION, C.D. 4683). 

LADIES WEARING APPAREL 

ENTIRETIES 

Certain ladies wool knit and suede outfits consisting of jackets, 
shells (sweaters) and pants were classified as separate items, the jackets 
being classified under item 791.75 as wearing apparel of leather, while 
the woolen shells and pants were classified under item 382.58, as other 
women’s wearing apparel, rot ornamented, of wool, knit. Plaintiff 
claimed that the jacket, shell and pants were ladies pant suits and that 
the articles were properly classifiable as an entirety under item 791.75 
as wearing apparel in chief value of leather. 

On the record presented the court held that the imported sets were 
entireties for tariff purposes. However, plaintiff had established its 
claimed classification to only one of the two types of the imported 
suits having failed to establish that the component material of chief 
value of the other type was leather. Accordingly, the protests were 
cageines only in part. J. C. Penney Purchasing Corporation, C.D. ~ 
Co era eee ae ee mie 

Rehearing granted November 29, 1976. See Abstract R77/5. 

LEGISLATIVE HISTORY 
SUMMARIES OF TARIFF INFORMATION 
1920 (see SCREWS, C.D. 4674). 


1948 
(T.A. of 1930) (see PILE FABRIC, C.D. 4670). 
Vol. 3, part 2 (see CHENILLE STEMS, C.D. 4669). 
Summaries or TRADE AND TARIFF INFORMATION, 1968, ScHEDULE 6, 
Vou. 6 (see WOOD PRODUCTS, C.D. 4681). 
Summary or Tarirr INFORMATION 
i (T. A. of 1922) (see PILE FABRIC, C.D. 4670). 
(see CHENILLE STEMS, C.D. 4669). 
oe. A. of 1922) (see PILE FABRIC, C.D. 4670). 


19 
(see OPTICAL INSTRUMENTS, C.D. 4668). 
(T. A. of 1930) (see PILE FABRIC, C.D. 4670). 
Tanrirr Act or 1890 
Par. 350 (see PILE FABRIC, C.D. 4670). 
Par. 396 oo PILE FABRIC, C.D. 4670). 
Par. 411 (see PILE FABRIC, C.D. 4670). 
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LEGISLATIVE HISTOR Y—Continued 
Tarire Act or 1894 
Par. 259 (see PILE FABRIC, C.D. 4670). 
Par. 299 (see PILE FABRIC, C.D. 4670). 
Tarirr Act or 1897 
Par. 315 (see PILE FABRIC, C.D. 4670). 
Par. 342 (see PILE FABRIC, C.D. 4670). 
Par. 386 (see PILE FABRIC, C.D. 4670). 
Tarirr Act or 1909 
Par. 325 (see PILE FABRIC, C.D. 4670). 
Par. 353 (see PILE FABRIC, C.D. 4670). 
Par. 399 (see PILE FABRIC, C.D. 4670). 
Tarirr Act or 1913 
Par. 257 (see PILE FABRIC, C.D. 4670). 
Par. 280 (see PILE FABRIC, C.D. 4670). 
Par. 288 (see PILE FABRIC, C.D. 4670). 
Par. 309 (see PILE FABRIC, C.D. 4670). 
Par. 314 (see PILE FABRIC, C.D. 4670). 
Tarirr Act or 1922 
Par. 910 (see PILE FABRIC, C.D. 4670). 
Par. 1012 (see PILE FABRIC, C.D. 4670). 
Par. 1110 (see PILE FABRIC, C.D. 4670). 
Tarirr Act or 1930 
Par. 909 (see PILE FABRIC, C.D. 4670). 
Par. 1012 (see PILE FABRIC, C.D. 4670). 
Par. 1110 (see PILE FABRIC, C.D. 4670). 
Par. 1206 (see PILE FABRIC, C.D. 4760). 
Par. 1307 (see PILE FABRIC, C.D. 4670). 
Tarirr CLassiIFICATION Stupy, 1960 
Explanatory and Background Materials 
Schedule 3 (see PILE FABRIC, C.D. 4670). 
Schedule 6 (see WOOD PRODUCTS, C.D. 4681). 
Schedule 6 
(see CHENILLE STEMS, C.D. 4669). 
Page 271 (see WIRE ROD COILING EQUIPMENT, C.D. 4666). 
Schedule 7 (see OPTICAL INSTRUMENT, C.D. 4668). 
LEXICOGRAPHIC SOURCE 
Knicut’s AMERICAN MecuHANIcAL Dictionary (pp. 129-130) (see 
PILE FABRIC, C.D. 4670). 
TextiLes by HoLuen and Sapper (3rd ed. 1968) (see PILE FABRIC, 
C.D. 4670). 
Wesster’s Turrp New INTERNATIONAL Dictionary (2d ed. 1963) 
(see PILE FABRIC, C.D. 4670). 
MACHINES, PARTS OF 
PoURING AND LAYING REELS (see WIRE ROD COILING EQUIP- 
MENT, C.D. 4666). 
MERCHANDISE OF DIFFERENT CATAGORIES IN ONE ENTRY 
SEPARATE PROTEST MAY BE FILED (see MOTION TO SEVER AND 
DISMISS PROTESTS, C.D. 4680). 
METAL-WORKING MACHINE TOOLS 
STATUTORY INTERPRETATION (see WIRE ROD COILING EQUIP- 
MENT, C.D. 4666). 
METHOD OF DETERMINING CHIEF VALUE 
CoMPONENT MATERIAL OF CHIEF VALUE (see LADIES WEARING 
APPAREL, C.D. 4671). 
MISAPPREHENSION OF FACTS (see MOTION FOR REHEAR- 
ING, C.D. 4676). 


MONOFILAMENTS 
GROUPED FILAMENTS (see ELASTOMERIC FIBER, C.D. 4673). 


MOTION 
For REHEARING 


a duties on sulphur (see MOTION FOR REHEARING, 
C.D. 4676). 
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MOTION—Continued Page 
For REHEARING—Continued 
Misapprehension of facts 

Plaintiff moved for a rehearing of the decision of the court granting 
defendant’s motion to dismiss this action contending that the court 
misapprehended the facts and that it was misinformed as to the 
particulars of the entry involving the shipment of crude sulphur. 

The court held that plaintiff’s supporting pores were rife with 
inconsistencies, raised new issues and generally confirmed its pre- 
viously stated conclusion. Accordingly, the motion was denied. 
Puieo Terminals, Tne. CoD. 46702. 222. oo oo a Ll 97 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 

7-8. 


To DISMISS FOR LACK OF JURISDICTION 
Plaintiff not proper party 

Defendant moved to dismiss the actions for lack of jurisdiction on 
the ground that they were not commenced by the party entitled 
to do so. The plaintiffs were the parties which made the entries, paid 
the duties and filed the protests. 

The court held that the right of legal action against the United 
States to contest the denial of a protest and to obtain a refund of 
customs duties is not granted to a party lacking some direct con- 
nection to the customs transaction at issue and that no evidence has 
been offered to show this. Plaintiffs could not acquire the right of 
action solely by virtue of having purchased assets and choses in 
action. Accordingly, defendant’s motion to dismiss was granted. 
Parksmith Corp. et al., C.D. 4678___._----.---------------_.-_-- 102 

Rehearing motion denied January 27, 1977. 

< | dips to U.S. Court of Customs and Patent Appeals, Appeal 
77-15. 


Protests untimely filed 

Defendant moved to dismiss this action for lack of jurisdiction 
on the ground that the involved protests were untimely filed. 
Plaintiff had filed a protest against the classification of two entries 
which protest was approved after a two year interim. Acting under 
the impression that this Peter was sufficient to protest its rights 
regarding later entries of the same merchandise, plaintiff did not 
protest these later entries until 90 days after the liquidation. 

The court held that the timely protest filed related only to the 
entries referred to therein and had no prospective effect on later 
entries and that the protests at issue were filed beyond the time 
limit allowed by statute and therefore the court lacked jurisdiction. 
Accordingly, defendant’s motion to dismiss was granted. Micro- 
ponent, See, 40. 6668a0. fii ai. dst a i. sala atin 133 

Defendant moved to dismiss this action for lack of jurisdiction 
stating that the involved protests were filed after the period allowed 
by 19 U.S.C., section 1514(b)(2)(A). Plaintiff claimed that the 
said statute allows an initial protest to preserve the importer’s 
rights with respect to later entries of the same merchandise. 

The court held that the single timely protest referred only to 
the entries referred to therein and had no effect on later entries 
and that the involved entries were therefore untimely filed. As- 
cordingly, defendant’s motion to dismiss was granted. Micropoint, 
Steg AO e0OO8. s2ee bee acoder nah ha baad d- 135 

To DISMISS FOR LACK OF PROSECUTION 
Actions not prosecuted with due diligence 

Defendant moved to dismiss these actions for lack of prosecution 
on the ground that they were not being prosecuted with due dili- 
gence within the meaning of Rule 8.3¢b) (4) of the Rules of the 
U.S. Customs Court. Plaintiff claimed there was good cause for 
the period of inactivity and cross-moved for summary judgment. 

The court noted that there was a period of two to almost three 
years of inactivity by the plaintiff prior to its filing a consent to 
substitution of attorneys which was authorized two years previously. 
The court held that the existence of excess work arising from the 
October 1970 reserve calendar and the limitation of activity due to 
the dissolution of the law firm were not valid excuses for the long 
period of inactivity. Accordingly, defendant’s motion to dismiss 
was granted and plaintiff’s cross-motion for summary judgment 
was denied. Rene D. Lyon Co., Inc., C.D. 4684__---------------- 136 


232-368—77——17 
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MOTION—Continued Page 
To SEVER AND DISMISS PROTESTS; SEPARATE PROTESTS INVOLVING THE 
SAME ENTRY 
Pursuant to rules 4.7(b) and 4.12 of the Rules of the U.S. Customs 
Court, defendant moved for an order severing and dismissing this 
action as to three of the involved protests on the ground of lack of 
jurisdiction for plaintiff’s failure to comply with 19 U.S.C., sec. 
1514(b) (1) and 28 U.S.C., sec. 1582(c). 
The court held that two of the three involved protests were 
improperly filed as they were not limited to one item of merchandise 
in the entry. Accordingly, the action was severed and dismissed 
as to those two protests and granted as to the third. Minox Cor- 
poration d/o Berkey Photo, Inc., C.D. 4680_-...--.-------------- 110 
MULTIFILAMENT YARN (see ELASTOMERIC FIBER, C.D. 4673). 


NOT PILE FABRIC WITHIN MEANING OF TERM IN 346.15 
CLOTH MUST BE COVERED IN PART BY A RAISED PILE PROJECTING FROM 
SURFACE, CUT OR UNCUT (see PILE FABRIC, C.D. 4670). 
OPTICAL INSTRUMENTS 
GUNSIGHTs 

Certain tubular gunsights, each of which consists of an outer steel 
protective body and an inner tapered aluminum tube at one end of 
which is a glass lens and at the other an aperture and light-collecting 
system, were classified as other optical appliances and instruments 
under item 708.89 TSUS, and were claimed to be classified as other 
parts of rifles under item 730.67 TSUS and as other parts of shotguns 
under item 730.75 TSUS. 

The court held that an “optical element’’ for tariff purposes con- 
sisted of lenses, prisms, mirrors or other articles which depend for their 
operation on the phenomena of light and vision and that based on the 
record the statutory criteria for classification of the imported gun- 
sights as an optical instrument were fully met. Accordingly, plaintiff’s 
claims were overruled. Norman G. Jensen, Inc., C.D. 4668 

PARTS OF ARTIFICIAL FLOWERS 
FLEXIBLE WIRE TWISTED AROUND TEXTILE MATERIAL (see CHENILLE 
STEMS, C.D. 4669). 
PERIOD OF INACTIVITY INEXCUSABLE 
ACTIONS NOT PROSECUTED WITH DUE DILIGENCE (see MOTION TO DIS- 
MISS FOR LACK OF PROSECUTION, C.D. 4684). 
PILE FABRIC 
WOVEN COTTON FABRIC 

Certain griege unbleached woven cotton fabric was classified as a 
velveteen pile fabric under item 346.15, Tariff Schedules of the 
United States. The importation was held not to be a pile fabric 
within the meaning of the heading governing item 346.15 and was 
therefore held properly classifiable under item 320.14, as claimed by 
plaintiff. 

The court held that legislative history and lexicographic authorities 
establish that to constitute a pile fabric the cloth must be covered at 
least in part by a raised pile projecting from the surface which pile 
may be wholly or partly cut or uncut; that the merchandise in issue 
lacks the requisite raised pile formation and accordingly is not pro-. 
vided for in item 346.15, TSUS. Tilton Textile Corp., C.D. 4670______ 27 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
77-7. 


PLAINTIFF NOT PROPER PARTY (see MOTION TO DISMISS 
FOR LACK OF JURISDICTION, C.D. 4678). 

PLASTIC PIPE FLANGES 
Fisrovus GLASS 

Certain pipe flanges were classified under item 770.10, Tariff 
Schedules of the United States, as other articles not specially pro- 
vided for, of reinforced plastics, and were claimed to be classifiable as 
articles, not specially provided for, of plastics under item 774.60 of 
the schedules. 

The court held that the imported flanges were properly classifiable 
under item 770.10 TSUS on the basis that chopped fiber glass strands 
are of a form of fibrous glass material within the meaning of the 
tariff schedules. Accordingly, the protests were overruled. John V. 
Carr @ Ben, 1ht., CU Winer and onehsertosbenstedeteuste., 103 © 
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PLUGS, RECEPTACLES 
RECEPTACLES OR PLUGS, MORE SPECIALLY PROVIDED FOR (see ELEC- 
TRICAL ARTICLES, C.D. 4667). 
POURING AND LAYING REELS 
Macuines, PARTS OF (see WIRE ROD COILING EQUIPMENT, 
C.D. 4666). 
PROPER PARTY, PLAINTIFF NOT (see MOTION TO DISMISS 
FOR LACK OF JURISDICTION, C.D. 4678). 
PROTESTS UNTIMELY FILED (see MOTION TO DISMISS FOR 
LACK OF JURISDICTION, C.D.’s 4682, 4683). 
RECEPTACLES OR PLUGS, MORE SPECIALLY PROVIDED FOR 
(see ELECTRICAL ARTICLES, C.D. 4667). 
REFUND 
INHERENT DEFECT (see INVISIBLE ZIPPERS, C.D. 4675). 
REINFORCED PLASTIC 
Frsrovs Guass (see PLASTIC PIPE FLANGES, C.D. 4679). 
SCREWS 
UNFINISHED (see SCREWS, C.D. 4674). 
Woop scrEWws 

Certain screws fully threaded composed of unhardened steel were 
classified as screws, other, under items 646.60 and 646.63, Tariff Sched- 
ules of the United States, and were claimed to be properly classifiable 
as wood screws under item 646.49 of the Tariff Schedules. 

Based on the record presented and an examination of the exhibit, 
the court held that the imported screws are wood screws under item 
646.49. ny plaintiff’s claim was sustained. David Komisar & 
Son, Inc., Daido Corp. and Karl Schroff & Associates, Inc., C.D. 4674... 

SEPARATE 
CATEGORIES OF MERCHANDISE; SEPARATE PROTESTS INVOLVING THE SAME 
oa (see MOTION TO SEVER AND DISMISS PROTESTS, C.D. 
4680). 
PROTESTS 
Involving the same a 
(see “foal TO SEVER AND DISMISS PROTESTS, C.D. 
4680). 
Separate catagories of merchandise (see MOTION TO SEVER AND 
ISMISS PROTESTS, C.D. 4680). 
May be filed; merchandise of different catagories in one entry (see 
MOTION TO SEVER AND DISMISS PROTESTS, C.D. 4680). 
SETS 


WooDEN BARS, GLASSWARE AND TOOLS (see WOOD PRODUCTS, C.D. 
4681). 
STATUTORY INTERPRETATION 
METAL-WORKING MACHINE TOOLS (see WIRE ROD COILING EQUIP- 
MENT, C.D. 4666). 
SUMMARY JUDGMENT 
CRross-MOTION FoR (see MOTION TO DISMISS FOR LACK OF PROS- 
ECUTION, C.D. 4684). 
Comme erence ror (see WIRE ROD COILING EQUIPMENT, C.D. 
4666). 
MorTION FOR; CROSS-MOTION FOR SUMMARY JUDGMENT (see ELECTRI- 
CAL ARTICLES, C.D. 4667). 
UNFINISHED (see SCREWS, C.D. 4674). 
WINE RACKS 
Furniture (see WOOD PRODUCTS, C.D. 4681). 
WIRE 
CovEreED (see CHENILLE STEMS, C.D. 4669). 
Rop COILING EQUIPMENT; ‘‘CoMBINATION GARRETT/EDENBORN REELS” 
Certain wire rod coiling equipment was classified as ‘“‘other’”’ metal- 
working machine tools, under item 674.35, Tariff Schedules of the 
United States, and was claimed to be classifiable as machines, not 


specially provided for, and parts thereof, under item 678.50 of that 
statute. 


Page 
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WIRE—Continued 
Rob CoILING EQUIPMENT—Continued 


The parties filed cross-motions for summary judgment pursuant to 
rule 8.2 of the Rules of the U.S. Customs Court. 

The court found that the legislative history of headnote 1, subpart 
F, part 4, schedule 6, together with the meaning long ascribed to the 
term “machine tool” under prior tariff acts, rendered the involved 
pouring and laying reels properly dutiable as machines not specially 
provided for under item 678.50, as claimed by the plaintiff. Accord- 
ingly, the court ron plaintiff's motion for summary judgment. 
Schmidt, Pritchard & Co., Inc. and Ferroquip Corp., C.D. 4666_ ~~ _- 


WwooD 
PRODUCTS; FURNITURE 


Certain merchandise consisting of wine racks, and different types 
of wooden bars imported together and some with bar tools as well, 
was classified under different provisions of the tariff schedules, either 
as articles or other household utensils of wood, not specially provided 
for, or as boxes, cases or chests of wood. Plaintiff claimed the articles 
should have been classified as ‘furniture’ under item 727.35 of the 
Tariff Schedules of the United States, and that the glassware, separ- 
ately classified under items 546.52 and 546.54, should have been 
classified as entireties with the bars with which imported. Bars 
imported witha bar tools as well as glassware, classified as “sets’’ 
under item 651.75 of the schedules, were claimed to be properly 
classifiable as entireties as boxes, cases, or chests of wood, or as 
separately dutiable articles. 

On the record presented, the court held that the wine racks and 
the bars were not within the scope of the furniture provision of item 
727.35 TSUS as the wine racks were not movable articles designed 
to be placed on the floor, and that the bars failed to meet the criterion 
that they be capable of being permanently fastened to the wall and 
not movable at will, and that the bars, glassware and tools were not 
classifiable as entireties since they retained their separate and dis- 
tinct functions, and that the book and wonder bars, together with the 
glassware and tools, were properly classified as sets in item 651.75 
TSUS, as they were designed to hold glassware and bar tools which 
items, though dissimilar, naturally complement one another in use. 
Accordingly, the plaintiff's claims were overruled. Karoware, Inc., 
COREE So cn cirhensina os-nssoulienhiteh cds Reb CALI 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
77-14 


(see SCREWS, C.D. 4674). 


WOODEN BARS 
AND GLASSWARE; ENTIRETIES (see WOOD PRODUCTS, C.D. 4681). 


FU 


IRNITURE (see WOOD PRODUCTS, C.D. 4681). 


GLASSWARE AND TOOLS; SETS (see WOOD PRODUCTS, C.D. 4681). 


WORDS AND PHRASES 
ARTIFICIAL FLOWERS (see CHENILLE STEMS, C.D. 4669). 


Bz 


AR sets (see WOOD PRODUCTS, C.D. 4681). 


Bonpinea (see ELASTOMERIC FIBER, C.D. 4673). 

Cuter use (see CHENILLE STEMS, C.D. 4669). 

CHOPPED STRANDS (see PLASTIC PIPE FLANGES, C.D. 4679). 
CoMPONENT 


Material of chief value (see LADIES WEARING APPAREL, C.D. 
4671). 
Values (see LADIES WEARING APPAREL, C.D. 4671). 


Coorpinates (see LADIES WEARING APPEAL, C.D. 4671). 
CorTrroN VELVETEENS (see PILE FABRIC, C.D. 4670). 

CovERED WIRE (see CHENILLE STEMS, C.D. 4669). 

Decisions (see MOTION TO DISMISS FOR LACK OF JURISDIC- 


D 


TION, C.D. 4682). 

ESIGNED - 

As a unit (see WOOD PRODUCTS, C.D. 4681). 

To be placed on floor or ground (see WOOD PRODUCTS C.D. 
4681). 


Page 
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WORDS AND PHRASES—Continued Page 
aes (see INVISIBLE ZIPPERS, C.D. 4675). 
UE 
Diligence (see MOTION TO DISMISS FOR LACK OF PROSECU- 
TION, C.D. 4684). 
Process of law (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION, C.D. 4682). 
ENTIRETIES 
(see LADIES WEARING APPAREL, C.D. 4671). 
(see WOOD PRODUCTS, C.D. 4681). 
Finer GLass (see PLASTIC PIPE FLANGES, C.D. 4679). 
Fisrovus Guass (see PLASTIC PIPE FLANGES, C.D. 4679). 
FILLING PILE fabric (see PILE FABRIC, C.D. 4670). 
Furniture (see WOOD PRODUCTS, C.D. 4681). 
Fusep or BonvED (see ELASTOMERIC FIBER, C.D. 4673). 
Fusine (see ELASTOMERIC FIBER, C.D. 4673). 
GROUPED FILAMENTS (see ELASTOMERIC FIBER, C.D. 4673). 
KITCHEN CABINETS (see WOOD PRODUCTS, C.D. 4681). 
Lapigs suit (see LADIES WEARING APPAREL, C.D. 4671). 
Loop surFacE (see PILE FABRIC, C.D. 4670). 
MACHINE scrREw (see SCREWS, C.D. 4674). 
MONOFILAMENTS (see ELASTOMERIC FIBER, C.D. 4673). 
MULTIFILAMENTS (see ELASTOMERIC FIBER, C.D. 4673). 
Nappep (see PILE FABRIC, C.D. 4670). 
NATURALLY COMPLEMENT EACH OTHER (see WOOD PRODUCTS, C.D. 
4681). 
OPTICAL INSTRUMENTS (see OPTICAL INSTRUMENTS, C.D. 4668). 
PERMANENTLY FASTENED (see WOOD PRODUCTS, C.D. 4681). 
(see PILE FABRIC, C.D. 4670). 
RAISED PILE (see PILE FABRIC, C.D. 4670). 
REINFORCED PLASTic (see PLASTIC PIPE FLANGES, C.D. 4679). 
(see SCREWS, C.D. 4674). 
Separate 
es (see MOTION TO SEVER AND DISMISS PROTESTS, 
C.D. 4680). 


Identity (see WOOD PRODUCTS, C.D. 4681). 
Sets (see WOOD PRODUCTS, C.D. 4681). 
SIMILAR CUPBOARDS (see WOOD PRODUCTS, C.D. 4681). 
—- MATERIAL ‘see CHENILLE STEMS, C.D. 4669). 

NCUT 

Pile fabric (see PILE FABRIC, C.D. 4670). 

Velveteen filling pile fabric (see PILE FABRIC, C.D. 4670). 
“UNFINISHED” SCREWS (see SCREWS, C.D. 4674). 
UNHARDENED SCREWS (see SCREWS, C.D. 4674). 
VELVETEEN (see PILE FABRIC, C.D. 4670). 

Wire (see CHENILLE STEMS, C.D. 4669). 
Woop screws (see SCREWS, C.D. 4674). 


WOVEN COTTON FABRIC (see PILE FABRIC, C.D. 4670). 
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Valuation 
Issues—Reappraisements 


Appraisement—export value—Importations of cloth brush heads for 
Miracle Brushes and Mini Miracle Brushes were held to be dutiable on 
the basis of export value and the royalty fee was held not part of the 
dutiable value. Imperial Products, Inc., C.D. 4672_.........-.-.-=---- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 77-9. 
Constructed value—Philippine articles—value of foreign materials—lack of 
robative evidence—Men’s leather gloves manufactured in the Philippine 
slands with rabbit fur linings of Belgian origin and exported to the 
United States, held, not to be advisorily classifiable as “‘Philippine 
articles” where the sole evidence of value offered in accordance with 
applicable Philippine export value is derived from a “purchaser” of the 
linings in Belgium not shown to be a competent witness of the Belgian 
manufacturers’ sales policies and practices, and the underlying contract 
of the “purchaser’”’ does not provide for exportation of the merchandise 
to the Philippine Islands, but contemplates delivery in Belgium. Ross 
Gages CN Win Bie BT Open renin encuicrsase aay aenakeen aie ae 

Export value—royalty fee—When a royalty fee is not inextricably inter- 
twined with the production of the imported merchandise or is optional 
or is paid for the exclusive right to manufacture and sell in a designated 
area it is not dutiable. Imperial Products, Inc., C.D. 4672_..-.-.------ 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 77-9. 

Export value—royalty fee not dutiable—The royalty fee on the brush 
heads was a sum paid for a bona fide right obtained from the exporter 
which was in addition to and separate from the purchase price of the 
involved merchandise. Imperial Products, Inc., C.D. 4672_..-.-------- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 77-9. 

Export value—separable appraisement—Where a separable appraisement 
exists plaintiff may rely upon the appraised unit value and contest the 
separable charge. Imperial Products, Inc., C.D. 4672___-------------- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 77-9. 


Merchandise—Reappraisements 


Cloth brush heads, C.D. 4672 
Leather gloves, R.D. 11778 
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INDEX-DIGEST 


RULES 


ANSWERS TO INTERROGATORIES Page 
INADEQUACY OF RESPONSE (see MOTION TO VACATE SANCTIONS, 
C.R.D. 76-11). 
CHASSIS, STEREO 
RADIO BROADCASTING AND RECEPTION APPARATUS, AND PARTS, OTHER 
(see TRIABLE ISSUE, C.R.D. 76-5). 
CHIEF VALUE OF LEATHER 
CoMPONENT MATERIAL OF CHIEF VALUE (see MOTORCYCLE HEL- 
METS, C.R.D. 76-7). 
CLERK OF COURT TO CORRECT FILING DATE (see MOTION 
TO CORRECT RECORDS OF CLERK, C.R.D. 76-10). 
COMPONENT MATERIAL OF CHIEF VALUE 
0 te OF LEATHER (see MOTORCYCLE HELMETS, C.R.D. 


CONSTRUCTION 
FEDERAL RULES 
Of Boy Rrcsetare, or Ayagd ee peyETON TO CORRECT 
ORDS OF CLE C.R.D 10). 
Of Civil Procedure, Rule Ge) (see MOTION TO CORRECT REC- 
ORDS OF CLERK, C.R.D. 76-10). 
RvuLes oF THE U.S. Customs Court 
Rule 3.2(b) 
a = MOTION TO CORRECT RECORDS OF CLERK, C.R.D. 


6-10). 
( beac e a DISMISS AND SEVER AND DISMISS, 
ee x) ‘6(a) var MOTION TO CORRECT RECORDS OF CLERK, 


Rule 4. Ti) roe MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION, C.R.D. 76-14). 

nalea709() 4 MOTION TO DISMISS FOR LACK OF JURIS- 

Rule 4.12 (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION, C.R.D.’S 76-13, 76-14). 

ae 2 6.5(b) (2) (see MOTION TO VACATE SANCTIONS, C.R.D. 


et 7 .2 (ee SUMMARY JUDGMENT, MOTION FOR, C.R.D. 
Rule 8 2 
(see MOTORCYCLE HELMETS, C.R.D. 76-7). 
(see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 76-9). 
Rule 8.2(f) (see MOTORCYCLE HELMETS, C.R. D. 7 6-7). 
Rule 8. 3.S(s) (1) (see MOTION TO CORRECT RECORDS OF 
CLE C.R.D. 76-10). 
Rule is 1) (see MOTION TO SET ASIDE COURT’S ORDER 
CED ae THE ACTION FOR LACK OF PROSECUTION, 
RON. 7 ark soyt ter! TO DISMISS FOR LACK OF JURISDIC- 
Rule 17. i(h) (see MOTION TO DISMISS FOR LACK OF JURISDIC- 
TION, C.R.D. 76-14). 
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CONSTRUCTION—Continued Page 
Supreme Court or THE UNITED STATES, RULE 22(2) (see MOTION TO 
TO CORRECT RECORDS OF CLERK, C.R.D. 76-10). 
Tarirr Act or 1930 
Par. 1531 (see MOTORCYCLE HELMETS, C.R.D. 76-7). 
Par. 1539(b) (see MOTORCYCLE HELMETS, C.R.D. 76-7). 
Section 514(b)(1) (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-14). 
Tarirr ScHEDULES OF THE UNITED STATES 
Item 
653.50 (see FONDUE SETS, C.R.D. 76-6). 
653.95 (see FONDUE SETS, C.R.D. 76-6). 
654.10 (see FONDUE SETS, C.R.D. 76-6). 
685.23 (see TRIABLE ISSUE, C.R.D. 76-5). 
685.25 (see TRIABLE ISSUE, C.R.D. 76-5). 
703.65 (see MOTORCYCLE HELMETS, C.R.D. 76-7). 
703.70 (see MOTORCYLCE HELMETS, C.R.D. 76-7). 
U.S. Code 
Title 19, sec. 1514(b)(1) (see MOTION TO DISMISS FOR LACK 
OF JURISDICTION, C.R.D. 76-13). 
Title 28, sec. 1582 (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-13). 
U.S. Code Annotated 
Title 19 
, ae (see SUMMARY JUDGMENT, MOTION FOR, 
»R.D. 76-9). 
Sec. 14Mla(d) (see SUMMARY JUDGMENT, MOTION FOR, 
C.R.D. 76-9). 
Title 28 
Sec. 2072 (see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 76-10). 
Sec. 2631(a) (see MOTION TO CORRECT RECORDS OF 
CLERK, C.R.D. 76-10). 
Sec. 2632(a) 
(see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 76-10). 
(see MOTION TO DISMISS AND SEVER AND DISMISS, 
C.R.D. 76-12). 
COST, EXPENSE AND PROFIT FIGURES NOT FURNISHED 
INTERROGATORIES NOT ANSWERED ADEQUATELY (see MOTION TO 
VACATE SANCTIONS, C.R.D. 76-11). 
CROSS-MOTION 
For PERMISSION FOR USE OF DISCOVERY gag (see SUMMARY 
JUDGMENT, MOTION FOR, C.R.D. 76-9). 
To SUSPEND ACTIONS (see MOTION TO CORRECT RECORDS OF 
CLERK, C.R.D. 76-10). 
DATE OF —"= OF SUMMONS HELD DATE OF FILING OF 
SUMMONS 
(see MOTION TO CORRECT RECORDS OF CLERK, C.R.D. 


76-10). 
(see MOTION TO DISMISS AND SEVER AND DISMISS, C.R.D. 
76-12). 


DECISION HAS NO EFFECT WHEN CONTROVERSY CEASES TO 
EXIST 
PLAINTIFF VOLUNTARILY ABANDONED ACTION, THEREFORE THE CASE 


BECAME moot (see MOTION TO CORRECT RECORDS OF 
CLERK, C.R.D. 76-10). 


DEFINITIONS (see WORDS AND PHRASES) 


DISMISSAL FOR LACK OF JURISDICTION, MOTION FOR 
PROPER PARTY, PLAINTIFF NoT (see MOTION TO DISMISS FOR 
LACK OF JURISDICTION, C.R.D. 76-13). 


ENTIRETIES (see FONDUE SETS, C.R.D. 76-6). 
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FONDUE SETS 
ENTIRETIES 

Certain fondue sets were classified as articles not specially pro- 
vided for of a type used for household, table, or kitchen use, and the 
separate pieces were assessed under TSUS items 653.95 and 654.10 
a claimed to be classifiable as an entirety under item 653.50 

The court found that there were triable fact questions raised by 
the defendant with respect to the identity of the pieces that make 
up the entirety and the extent to which the individual pieces are 
susceptible to a separate use. Accordingly, the motion for summary 
judgment was denied. S. S. Kresge Co., C.R.D. 76-6 

INADEQUACY OF RESPONSE 
ANSWERS TO INTERROGATORIES (see MOTION TO VACATE 
SANCTIONS, C.R.D. 76-11). 
INTERROGATORIES NOT ANSWERED ADEQUATELY 
Cost, EXPENSE AND PROFIT FIGURES NOT FURNISHED (see MOTION 
TO VACATE SANCTIONS, C.R.D. 76-11). 
(see MOTION TO VACATE SANCTIONS, C.R.D. 76-11). 
JUDICIAL NOTICE 
Rapio RECEIVERS (see TRIABLE ISSUE, C.R.D. 76-5). 
MANNER OF FILING SUMMONS 
PROPER BXERCISE OF DELEGATED AUTHORITY (see MOTION TO DIS- 
MiSS AND SEVER AND DISMISS, C.R.D. 76-12). 
MOTION 
For SUMMARY JUDGMENT (see FONDUE SETS, C.R.D. 76-6). 
To CORRECT RECORDS OF CLERK; CROSS-MOTION TO SUSPEND ACTIONS 

The clerk of the court received on January 30, 1976, by certified 
mail, summonses and filing fees in actions which were required to be 
filed by January 28, 1976. The envelope did not contain a postmark 
date. However, plaintiff’s counsel by affidavit states that they were 
mailed by certified mail on January 28, 1976. Plaintiff moved to have 
a date of filing corrected to January 28, 1976 which was the 180th day 
after the denial of its protest. The defendant, while accepting Jan- 
uary 28, 1976 as the date of the certified mailing, contended that the 
summons was not filed until physically received by the clerk on Jan- 
uary 30, 1976 which was 182 days after the denial of plaintiff’s protest 
and that the court was acting u/tra vires when it adopted rule 3.2(b) of 
the rules. Defendant, furthermore, cross-moved to suspend the actions 
pending the final determination of Gotham Knitting Mills, Inc. v. 
United States, Customs Court No. 75-10-02525. 

The court held that Congress by the adoption of 28 U.S.C.A., 
sec. 2632(a) delegated to the Customs Court authority to determine 
the manner of filing the summons, and that since mailing is recognized 
in statutes and decisions as a manner of filing, this court’s promulga- 
tion of rule 3.2(b), which deems the date of mailing as the date of 
filing, is a proper exercise of the delegated authority and therefore 

anted plaintiff’s motion to correct the clerk’s record to establish 

anuary 28, 1976 as the date of filing of the summonses. The court 
further denied defendant’s cross-motion to suspend - the actions since 
in effect the defendant was seeking to suspend “motions” rather than 
“actions” and there is no provision in the statutes or rules for suspend- 
ing one motion pending the final determination of another motion. 
Fearne. cues & &,, U.8.b. fe-8e.~. ~~~ wh ee ee eee 
a to U.S. Court of Customs and Patent Appeals, Appeal 
—6. 


To DISMISS 
And sever and dismiss; date of mailing of summons held date of filing 
of summons 

Defendant moved to dismiss and sever and dismiss these actions 

on the ground that the summonses were untimely filed. The court 
stated that this motion involved the same question as was involved 

in Fairfield Gloves et al. v. United States, 77 Cust. Ct. 166, C.R.D. 
76-10, 10 Cust. Bul. No. 45, p. 50 (October 15, 1976) in which it 


Page 
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166 
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MOTION—Continued 
To pismiss—Continued 


And sever and dismiss—Continued 

held that the promulgation of rule 3.2(b) of the court determining 

the manner of filing the summons was a proper exercise of its 

delegated authority and that the summons may be deemed filed 
as of the date it is mailed. 

The court held that since there were no facts or legal principles 
presented in this case that were not considered in the Fairfield 
case, that case is stare decisis of the issue in this one, and therefore 
denied defendant’s motion to dismiss and sever and dismiss the 
actions. Guy M. Barham Co. et al., C.R.D. 76-12 

For lack of jurisdiction 
Plaintiff filed two separate protests concerning same class of mer- 
chandise 

Pursuant to rules 4.7(b) and 4.12 of the Rules of the U.S. Cus- 
toms Court, defendant moved to dismiss this action on the ground 
that plaintiff has filed two separate protests concerning the same 
class of merchandise contrary to 19 U.S.C. 1514(b) agentes, 
one protest per class of merchandise, and therefore the secon 
protest which is encompassed by this action is invalid and the 
court does not have jurisdiction of this action. 

The court held that the instant motion was filed the same day 
that this court granted a motion to suspend this action, and that 
defendant had failed to disclose this fact and that it was essential 
for motion papers to contain specific references to the suspended 
status of a case. Accordingly, defendant’s motion to dismiss was 
denied without prejudice to its renewal upon the stating of all the 
relevant facts. Marubeni America Corp., CRD. 10-14. ot teens 

Plaintiff not proper party 

Pursuant to rules 4.7(b)(1) and 4.12 of the Rules of the U.S. Cus- 
toms Court, defendant moved to dismiss this action on the ground 
that plaintiff had no standing to file the protest and therefore the 
court lacks jurisdiction. 

On the record presented, the court held that plaintiff filed the 
protest as the agent of the importer of record and that such action 
was ratified by the owner of record, within the meaning of section 
514 [19 U.S.C., sec. 1514] of the Tariff Act of 1930, as amended, and 
therefore the court has jurisdiction. Accordingly, defendant’s motion 
oo ow was denied. Mohawk Recreation Products, Inc., C.R.D. 

Previous motion for suspension anted (see MOTION TO 
DISMISS FOR LACK OF JURISDICTION, C.R.D. 76-14). 


To SET ASIDE COURT’S ORDER DISMISSING THE ACTION FOR LACK OF 


PROSECUTION; PLAINTIFF’S FAILURE TO COMPLY WITH RULES OF THE 
COURT 

Plaintiff moved to set aside the court’s order dismissing the action 
for lack of prosecution. Defendant opposed on the ground that 
awe had failed to comply with rule 12.1(b) of the Rules of the 

.S. Customs Court. 

The court held that the plaintiff failed to indicate why the order 
of dismissal was improper and that plaintiff did not state any ground 
whatsoever for a rehearing. Accordingly, plaintiff’s motion was 
denied. Ed Alexander, CRD. 76-8 


To VACATE SANCTIONS; INTERROGATORIES NOT ANSWERED ADEQUATELY 


Plaintiff moved to vacate sanctions imposed by the court pursuant 
to rule 6.5(b)(2) of the U.S. Customs Court predicated by its failure 
to comply with the court’s order compelling discovery. The sanctions 
were made subject to vacatur if within 60 days of the order plaintiff 
served defendant with supplemental answers to certain interroga- 
tories fully supplying the information requested. The plaintiff served 
the defendant within the 60-day period with supplementary answers 
and documentary exhibits and therefore moved to vacate the imposed 
sanctions. Defendant objected to vacatur stating that the answers 
were inadequate with respect to the interrogatories which seek to 
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MOTION—Continued 

To VACATE SANCTIONS—Continued 
elicit the specific cost, expense and profit figures upon which plaintiff’s 
claim is predicated. Plaintiff contended that the interrogatories 
requested that the figures be “described” and “located”, but not 
“furnished’’, 

The court ruled that a reasonable interpretation of the interroga- 
tories required that plaintiff must disclose not merely an enumeration 
or description of the types of costs and expenses, but also the figures 
as well. It stated that plaintiff’s multiple alternative value claims 
have opened the door to a wide breadth of discovery and that plaintiff’s 
supplemental answers did not properly respond to the interrogatories. 
However, in view of the plaintiff’s good faith efforts demonstrated 
by the plaintiff, the court granted an additional 60 days in which to 
furnish defendant with further supplementary answers qrapnne ee 
Samy sepenee and profit figures. Gehrig, Hoban & Co., Inc., C.R.D. 

MOTORCYCLE HELMETS 

SUMMARY JUDGMENT, MOTION FOR 

Certain motorcycle helmets were classified as manufactures wholly 
or in chief value of any product of which any resin or resin-like sub- 
stance is the chief binding agent under paragraph 1539(b) of the 
Tariff Act of 1930, or as headwear of reinforced or laminated plastics 
in item 703.70 of the Tariff Schedules of the United States, and were 
claimed to be classifiable as wearing apparel of which leather is the 
component material of chief value under paragraph 1531 of the 
Tariff Act of 1930, or as headwear of leather in item 703.65 TSUS. 
Plaintiff moved for a judgment pursuant to rule 8.2 of the 
Rules of the U.S. Customs Court. 

The court found that the ex-parte affidavits presented by the 
plaintiff were substantially deficient as they relate to the issue of the 
costs of the component materials manufactured and shipped, and 
concluded that there exists a genuine issue of fact with respect thereto 
and therefore denied plaintiff’s motion for summary judgment. Beck 
Distributing Corp., C.R.D. 76-7 

PLAINTIFF 

FILED TWO SEPARATE PROTESTS CONCERNING SAME CLASS OF MERCHAN- 
pisE (see MOTION TO DISMISS FOR LACK OF JURISDIC- 

TION, C.R.D. 76-14). 

Nor proper party (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-13). 

VOLUNTARILY ABANDONED ACTION, THEREFORE THE CASE BECAME MOOT; 
DECISION HAS NO EFFECT WHEN CONTROVERSY CEASES TO EXIST (see 
MOTION TO CORRECT RECORDS OF CLERK, C.R.D. 76-10). 

PLAINTIFF’S FAILURE TO COMPLY WITH RULES OF THE 

COURT (see MOTION TO SET ASIDE COURT’S ORDER DIS- 

— THE ACTION FOR LACK OF PROSECUTION, C.R.D. 


PREVIOUS MOTION FOR SUSPENSION GRANTED (see MOTION 
TO DISMISS FOR LACK OF JURISDICTION, C.R.D. 76-14). 
PROPER 
EXERCISE OF DELEGATED AUTHORITY; MANNER OF FILING SUMMONS (see 
oe TO DISMISS AND SEVER AND DISMISS, C.R.D. 
6-12). 
PARTY, PLAINTIFF NOT; DISMISSAL FOR LACK OF JURISDICTION, MOTION 
FoR (see MOTION TO DISMISS FOR LACK OF J URISDICTION, 
C.R.D. 76-13). 
PROTEST, AGENT OF?FIMPORTER 
Rieut To FILE (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION, C.R.D. 76-13). 
RADIO 
BROADCASTING AND RECEPTION APPARATUS, AND PARTS, OTHER; CHASSIS, 
STEREO (see TRIABLE ISSUE, C.R.D. 76-5). 
RECEIVER; TUNER AMPLIFIER (see TRIABLE ISSUE, C.R.D. 76-5). 
RECEIVERS; JUDICIAL NOTICE (see TRIABLE ISSUE, C.R.D. 76-5). 
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RIGHT TO FILE 9 

PROTEST, AGENT OF IMPORTER (see MOTION TO DISMISS FOR 
LACK OF JURISDICTION, C.R.D. 76-13). 

RULES OF THE COURT WITH RESPECT TO MANNER OF 
FILING A SUMMONS HELD PROPER EXiLRCISE OF DEL- 
EGATED AUTHORITY (seeMOTION TO CORRECT RECORDS 
OF CLERK, C.R.D. 76-10). 

SOLID STATE (TUBELESS) RADIO RECEIVERS 
Stereo cuassis (see TRIABLE ISSUE, C.R.D. 76-5). 

STEREO CHASSIS 
So.ip sTaTE (tubeless) radio receivers (see TRIABLE ISSUE, C.R.D. 

76-5). 
SUMMARY JUDGMENT 
Cross-MOTIONS FoR (see TRIABLE ISSUE, C.R.D. 76-5). 
MorTIon FOR 
Cross-motion for permission for use of discovery procedures 
Plaintiff moved for summary judgment pursuant to Rule 8.2 
of the Rules of the U.S. Customs Court, claiming that certain watch 
timers imported from Switzerland and appraised on the basis of 
constructed value should properly be valued on the basis of export 
value. Defendant cross-moved to allow the use of discovery pro- 
cedures authorized by the rules of the court. The court in denying 
both motions found that there is a genuine dispute between the 
parties with respect to relevant facts and furthermore that there is 
no good cause for allowing discovery procedures herein. The Amer- 
ican Greiner Electronic, Inc., C.R.D. 76-9__------------------- 
(see FONDUE SETS, C.R.D. 76-6). 
(see MOTORCYCLE HELMETS, C.R.D. 76-7). 


TIMERS, WATCH 
VaLuaTion (see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 
76-9). 
TRIABLE ISSUE 
SUMMARY JUDGMENT, CROSS-MOTIONS FOR 

A certain stereo “chassis”? was classified under the provision in item 
685.23, Tariff Schedules of the United States, for “‘Solid-state (tube- 
less) radio receivers,’’ and was claimed to be classifiable as ‘‘Other” 
radio-broadeasting and reception apparatus, and parts thereof, under 
TSUS item 685.25. Plaintiff filed a motion for summary judgment, in 
support of which it submitted an affidavit of a witness who had testified 
in Symphonic Electronics Corp. v. United States, 72 Cust. Ct. 211, C.D. 
4543 (1974), wherein the Government’s assessment of duty under item 
685.23 was sustained. Defendant filed a cross-motion for summary 
judgment, in support of which it incorporated the record in said Sym- 
phonic case, which case, defendant contended, was stare decisis. 

On the record presented, the court held that triable issues existed 
concerning the essential components of a radio receiver, as that term 
is commonly understood in the electronics industry, and concerning 
whether a stereo “chassis’’ or tuner-amplifier of the type represented 
by the imported Model R860 is commonly regarded and sold in the 
trade as a “radio receiver.”’ Accordingly, the cross-motions were denied. 
Symphonic Electronics Corp., C.R.D. 76-5____-------------------- 

TUNER AMPLIFIER 
RADIO RECEIVER (see TRIABLE ISSUE, C.R.D. 76-5). 
VALUATION 
Timers, watcH (see SUMMARY JUDGMENT, MOTION FOR, 
C.R.D. 76-9). 
Watcu Timers (see SUMMARY JUDGMENT, MOTION FOR, 
C.R.D. 76-9). 
WATCH TIMERS 
‘ (see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 
6-9). 
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WORDS AND PHRASES Page 

AGENT OF IMPORTER (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-13). 

Cuassis (see TRIABLE ISSUE, C.R.D. 76-5). 

Common MEANING (see MOTORCYCLE HELMETS, C.R.D. 76-7). 
‘“FORM, MANNER AND STYLE” (see MOTION TO DISMISS AND SEVER 
AND DISMISS, C.R.D. 76-12). 

Lack OF JURISDICTION (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-14). 

REAL PARTY-IN-INTEREST (see nt 2 TO DISMISS FOR LACK OF 
JURISDICTION, C.R.D. 76-13). 

RECEIVER (see TRIABLE ISSUE, C.R.D. 76-5). 

SusPension (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION, C.R.D. 76-14). 

TUNER (see TRIABLE ISSUE, C.R.D. 76-5). 

WEARING APPAREL (see MOTORCYCLE HELMETS, C.R.D. 76-7). 
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